ADOPTED: February 15, 1999
PARE: 19,816

ORDINANCENO. 896

AN ORDINANCE BANNING TOBACCO VENDING MACHINES
IN THE CITY OF TARRANT, ALABAMA

BE IT ORDAINED by the City Council of the City of Tazrant, Alsbama s follows:
Section 1. PURPOSE

WHEREAS, the United States Surgeon General has Jong wamed smokers that smoking
tobaceo, o any other weed or plant is hazurdous to their health; and

WHEREAS, the National Center for Disease Control has concluded that more than
400,000Uniwdsmuciﬁmldiamhyearﬂ'ommhammudorrﬂmdﬁmmdmbm
related iflness cost buginesses and individuals i the United States billions of doliars per year,
and

WHEREAS, local news reports say that over 50 million Americans smoke and at least
twenty-five pereent (25%) of Alabema's population smokes; and .

WHEREAS,lheNlﬁnmlhsﬁmaoangAhmhmfmmdthatniwﬁneinmbm
products is & powerful addictive drug and identifiss nicotine addiction as the most widespread
cxample of drig dependence in the United States; and

WHEREAS, ninety perocnt (30%) of adults who now smoke started smoking betwesn the
ages of nine and eighteen yoars; and

WHEREAS, fhires million children moks daily in the United States, and over scventy-
five peroent (75%) buy their own cigarettes. Childran currently have ready access fo cigarettes
and other tobacco producta as s result of the evailsbility of cigareite vending machines.
Scientific studies have shown that minors are successful in buying tobacco products fom
cigarette vending machines in areas such as bars or cockhail lownges, where minors ere nol
legallypum:iﬂzd1obepment,areulmmdjlyuﬁlimdhymimnhnhminmbmmodum;
md

WHEREAS, the United States Surgeon General has consistently favored the elimination
of cigaretts vending machines for public health resons; and

WHEREAS, the American Cancer Society, Ametiean Lung Association, American Heart
Association, Aterican Modical Associstion, and Alabama Medical Assoviation, rapresenting the
overwhelming view of recognized profescional medical associations, support the climination. of
cigarette vending machines for public hesith reasons; and

WHEREAS, no other dmgesous product of drug, cancer-cansing product ar drug, or
addjctive product or drug is sold frough vending machines. No other prodngt or drug which
‘minors are prohibited from purchasing is sold through vending machines.

NOW, THEREFORE, the comypelling purpose and intent of this ondinance is fo better
serve public health, safety and welfice; to significantly reduce the ability of minors to illegally
obmhmbmmductsbybmmgmbmandmbmmmryvmdingmuhinw,mdm
gmuﬂlypzomotetheheﬂthandwalmeufallpmplcinmcmnmmﬁryapinxthﬂlthhmds
and harmful effects of nsing addictive tobscco produets.



Section 2. DEFINITIONS

Far the purposes of this Ordinance the following terms, phrases, words, and their
derivations shall have the meanmg given herein. When not inconsistent with the context, words
used in the present tense include the future, words in the pleral number inciude the singuiar
rumbsr, and words in the singular tureber ncluding the plaral number. The word sha.l” is
atways mandatory and not merely directory,
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“City" means the City of Tarmant, Alabama

“Employee” means any person who is employed by an employer in the
vonsideration for direct or indirect mongtary wages or profit, and any persan who
volunteers his or her services for a non-profit entity.

“Emgployer” means any persen which employees ore (1) o more persoas.
“Minor” means an individual who is less than 19 yzars of age.

“Owmer” shall mean and include the lessee, sublessee, assignee, part owner, joint
owner, tenant in commotl, jeint tenans, tenant by the cntirety, managing agen,
officers of the comoration or other person having the right of ownership or
possession or the right to sell, rent or leasz any real property.

“Person” means any persen, firm, parmership, association, corporation, company
or organization of any kind.

“Tabacco Accessories” means any cigareils papers of wrappers, pipes, holders of
simoking materials of all types, cigarene-rolling machines, and any cther items
designad primarily for the smoking or ingestion of tobacco products.

“Tobacco Products” means any substance containing tobacco leaf, including but
not limited to cigarentes, cigats, smoking 1obaccs, and smokeless tobacco.

“Tabacco Vending Machines” includes any machine or device dssipnated for or
used for the vending of cigarertes, cigars, tobacco, or tohaceo products upen the
{nsertion of coins, paper bills, irade checks, slugs ot credit cards.

Section 3. ENFORCEMENT

The provisions of this ordinance are enforcaable by any duly authorized muunicipal cods
enforcement officer, police officer, or atherwise allowed by law.

Sechond.  SALE OF CIGARETTES AND OTHER TOBACCO PRODUCTS FROM

{a)

{b)

VENDING MACHINES PROHIBITED

No persen shall locate, install, keep, maintain or use, or permit the location.
installation, keeping. maintenance or use on hie, her or its premises of any tobacco
vending machine used or intended to be used for the purpose of selling or
disposing of any tobacen products or tobacce accessories therefrom.

Any tobacco vending machine in Use on the effective date of this ordinance shall
be removed before December 31, 1999 (end of the business yzar)

Secrons.  VIOLATIVE TOBACCO VENDING MACHINES

Any tobacco vending machine not remaved from the premises or couvered 0 &
permissibie use within tae time Hmit set farth by Section 4(b) shall be dsemed 1o be 2 public
ruisance, and may he abated by the City i & civil actian or other approprate legal praceedings.
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ORDINANCE NO, 23-2004

ORMNANCE  REGULATING  SMOKING IN  FOOD AN BEVERAGE
ESTABLISHMENTS REQUIRING THE DESICNATION AS SMOKING OR NON-
SMOKING.

WHEREAS, Tobacco Smoke is a leading public health problem i the city of Mentgomery and
throughout the United States; and

WHERAS, the use of lighted smoking products mhercntly ercales a health hazard of second hund
smoke, which alfcets the public heallh, indour environment, and the enjoyment of public places; and

WHERDAS, the harmbul cffects of Tobaceo Smoke arc not confined (o smokers, hut also cavse
severe discomfort and {iness 1o nonsmokers, and

WHEREAS, Food and Baverage establishments have been shawn fu be locations of significant
exposure to T'ohaceo Stnoke by the citizens of the eity of Meontgomery, and

WHERE AS, the Uniled Stales Surgeon General, the Amcrican Cancer Sociely, (he American Lung
Assoiation, and the Alubana Department of Pablic Health have concludud (hai involuntary
exposire to Lobacco smoking is a cause of severe discomlort and disease, mcluding fung cancer, in
nonsmokets. :

WHEREAS, the problem of second hand smuke in Food and Beverape Establishments 1s 2
continuing nuisance and the City Council finds 1 necessary to change the laws, including the City
Code. to provide for better regulation of the use of lighted smoking products in such cstablishiments
requiring each Food and Beverage Establishmient to choose either a totally SMOKE-FRER fucility or
a totally SMOKING facility.

NOW, THEREFORE, BE 1T ORDAINED BY THE COUNCTIL OF THE CITY OF
MONTGOMERY that ARTICLE V, SECTIONS 19-73 through 19-75 inclusive ol the Code of the
Clty of Montgomery b repaaled in ity entircly and the following Ordinance is herehy adopted as
supplementary lo ARTICLE ¥, SECTIONS 19-71 through 19-72 and 19-76 throuyh 19-75;
establishing regulations govermning smoking in Food and Beverage Establishments, lo read as
follows:

Section 1. Definitions and Guidelines
Definitions

a Business Agenl - An individual who ks been designated by the owner or operlor of
any establishment to be the manager or otherwise in charge of said establishment.

h. Employse - Any individual who perfinmts services fur an cmployer in retuen for
wages or profil

[ Frclosed - A space, structurc, [acility or any porlion thereoi, hounded by walls (with
ar withoul windows) continunus from Hoor to ceiling scrved by heating, veotilation
and air condilioning (HYAC) system({s} and throngh which air can eirculate from one
portion (o another, including, bul not limited o olfices, rooms, halbvays, customer
service arcas. foyers, commion areas, waiting arcas, waitig areas, [streoms, lounges,
and caling aveas.

d. Food and/or Deverspe Establishment - Any establishment which is reguired fo have
busitiess liccnse from the (ity of Maonigomery and which provides lood andfor
heverages under a permil [rom tie [Heallh Departent andior an “on premiscs’” reail
aleoliolic beverage liconse From the Alabama Alcohel Beverage Contol (ABC)
Board.
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